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THIS LEASE made this Qﬂ day of %ZZL, ’
: J/

. ‘ Y/
1975, by the County of Los Angeles, hereinafter calléé "County,"

and Commodore Club, Inc., a CglifOrnia corporation, hereinafter
called "Lessee," WITNESSETH:

WHEREAS, on August 8, 1967, the Lessee and County entered
into Lease No. 12450 covering certain premises now known as
Parcel 133, Marina del Rey, as more particularly described and
illustrated in Exhibit "A" to Amendment No. 3 to said lease and
incorporated therein by reference; and

WHEREAS, Amendment No. 6 to said Lease No. 12450 is being
entered into concurrently herewith by and between the parties
hereto, which Amendment No. 6 deletes from the total leasehold
estate an area of 40,560 square feet, amends the lease in several
respects; and

WHEREAS, this Lease entered into by the parties hereto
and which contains the same terms and conditions, except as
provided herein, as sald Lease No. 12450 as amended applicable
to Parcel 133, Marina del Rey, shall be applicable to sa.d
40560 sqguare foot area which henceforth shall be designated
and known as Parcel 134R, Marina del Rey, as more specifically
described (and illustrated) in Exhibit "A" attached hereto and
incorporated herein by reference; and

WHEREAS, it is necessary to make certain changes to
Sections 3, 5, 7 and 12 of said Lease No. 12450 and to add
Section 50 to insure that the provisions of this Lease are

entirely applicable to said Parcel 134R;



NOW, THEREFORE, in consideration of the terms, conditions,
and covenants herein contained, to be kept and performed by the
parties hereto and the strict, prompt and punctual performance
'of each of the terms, conditions and covenants by Lessee on his
" part agreed to be kept and performed, County by these presents
does lease and demise unto Lessée; and Lessee by these presents
does lease, hire, and take from County the following described
parcel of land consisting of a total of 40,560 square feet and
situated in the Marina del Rey Small Craft Harbor of the County
of Los Angeles, State of California, hereinafter sometimes
referred to as Parcel Number 134R legally described and illustrated
in Exhibit "A" attached hereto and incorporated herein.

TO HAVE AND TO HOLD said leased premises for the term of

this lease and upon terms and conditions as follows:

1. DEFINITION OF TERMS.

The following words have in this lease the significance
attached to them in this paragraph, unless otherwise apparent
from the context:

"BOARD" means the Board of Supervisors of the County of
Los Angeles.

"COMMISSION" means the Small Craft Harbor Commission of
the County of Los Angeles.

"COUNTY" means the County of Los Angeles.

"DEPARTMENT" means the Department of Small Craft Harbors
of the County of Los Angeles.

"DESIGN CONTROL BOARD" means the board appointed by the
Board of Supervisors to review and approve the architectural
design and arrangement of facilities constructed at Marina del

Rey.
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"DIRECTOR" means the Director of the Department of
Small Craft Harbors of the County of Los Angeles.

"ENGINEER" means the County Engineer of the County of
Los Angeles.’

The word "PROPERTY" includes both real and personal
property.

The word "SECTION" means a section of this lease.

The words "SHALL" and "WILL" are mandatory and the
word "MAY" is permissive,

The word "SUBLESSEE" includes licensee, permittee and
concessionaire of or from Lessee with respect to any interest
in the property demised under this lease.

Words and phrases contained herein shall be construed
according to the context and the approved usage of the English
language, but technical words and phrases, and such others as
have acquired a peculiar and appropriate meaning by law, or are
defined in the preceding paragraphs of this Section, are to be
construed according to such technical, peculiar, and appropriate
meaning or definition.

Words used in this lease in the present tense include the
future as well as the presgsent; words used in the masculine gender
include the feminine and the neuter and the neuter includes the
masculine and feminine; the singular number includes the plural
and the plural the singular; the word "person" includes a
corporation as well as a natural person.

2. TERM.

The term of this lease shall be sixty (60) years, commenc-

ing upon the first day of August, A.D., 1962.
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3. PURPOSE OR USE OF PROPERTY.

The leased premises shall be used only and exclusively
for office building and such other related uses and purposes
incidental thereto as are specifically approved and for no
" other purposes whatsoever without the written approval of County;
the uses and purposes above listéd are set forth to define the
maximum contemplated scope of permissible uses and purposes, and
thelr enumeration is not intended to be authorization for any
specific use or purpose.

There shall be no actual construction upon said premises
except that required by Sections 5 and 6 hereof, and except
that additional construction allowed upon approval of Director
pursuant to Section 8 hereof.

Lessee gshall conform to and abide by all rules and regula=-
tions relating to the operations herein authorized and shall be
subject at all times to applicable rules, regulations, resolutions,
ordinances and statutes of the County of Los Angeles, State of
California, the Federal Government, and all other governmental
agencies where applicable; and where permits are required for such
operations the same must be first had and obtained from the regula-
tory body having jurisdiction thereof before such operation is
" undertaken.

4. ACTIVE PUBLIC USE.

The ultimate object of this lease is the complete and continu-
ous use of the premises herein demised by and for the benefit of
the public, without discrimination as to race or religion, the
immediate object being the development and realization of the
greatest possible revenue therefrom. It is agreed that said immedi-
ate and ultimate objects are consistent and compatible. Accordingly,
Lessee covenants and agrees that he will operate said premises fully
and continuously to the end that the public may enjoy maximum

benefits and County may obtain maximum revenue therefrom.

4.
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In the event of any dispute or controversy relating hereto,
this lease shall be construed with due regard to the aforesaid
objects.

5. PLANS AND SPECIFICATIONS FOR REQUIRED CONSTRUCTION.

It is éxpressly understood and agreed that the demised
premises have heretofore been iﬁpﬁoved with the construction of
an office building, the total cost of which, including design
and construction costs, 1s estimated to be not less than THREE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($325,000.00).

In the event that any additional or alternate construction
should be constructed upon the demised premises, Lessee shall
first submit appropriate schematic plans, preliminary plans, and
final plans, together with specifications, material and labor
cost estimates and a proposed construction schedule for review
and approval by the Director, Design Control Board and Engineer.
In the event that Director, Design Control Board or Engineer
should require modification or revision of any of the plans
submitted, Lessee agrees to make such modifications or revisions
and submit same for the approval of Director, Design Control
Board or Engineer prior to commencing construction.

All plans and specifications shall conform to applicable
provisions of Specifications and Minimum Standards of
Architectural Treatment and Construction for Marina del Rey as
heretofore adopted by the Board of Supervisors on January 31,
1961 and subsequent amendments thereto and shall conform to
standards generally accepted in the architectural and engineering
professions for such documents. Failure to conform to such
standards and requirements shall constitute a default under this

lease.
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6. vREQUIRED CONSTRUCTION SCHEDULE.

In the event that any additional or alternate construction
is proposed on the demised premises pursuant to the provisions of
‘Section 5 and/or Section 8 of this lease, Lessee agrees to conform
to the greatest possible degree with the construction schedule
to be approved in advance by'fhe Director. In the event that such
approved schedule may be affected due to reasons beyond control
of Lessee, such as fire, earthquake, war, labor dispute, or other
event the time in which said construction 1s to be completed shall
Ee extended by the length of time of such delay as determined by
Director. Lessee agrees to keep Director informed as to the
commencement of consgtruction and progress of said construction in
order that Director may provide for timely inspectipn and liaison
to insure proper safeguarding of any proposed improvements at or
near the gite of the work.

Failure of Lessee to diligently prosecute and complete said
work once initiated within the approved time schedule may consti-
tute a default of Lessee hereunder.

In the event that any County-owned improvements may be
damaged as a result of said construction, Lessee agrees to repair
such damage immediately at no cost to County or in the event
Lessee does not so repair said damage immediately and to County®s
satisfaction,vCounty may enter upon the premises to make such
repairs, the cost of which shall be paid by Lessee immediately
upon demand.

7. RENTAL SECURITY DEPOSIT.

County hereby acknowledges receipt from Lessee of the sum
of ONE THOUSAND ONE HUNDRED THIRTY-FIVE AND 68/100 DOLLARS
{$1,135.68).  This sum, which is an amount equal to approximately
three (3) months' minimum bid rental, shall be retained by County

as a security deposit to cover delinquent rent and any other
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financial obligatlons of the Lessee under this lease, and shall be so
applied at the discretion of County.

In the event all or any part of said sum so deposited is applied
against any rent or other finanelal obligations ovaessee due and unpaid,
"the Lessee shall immediately reimburse the County an amount egual to
that portion of the security deposit-applied by County so that at all
times during the 1i1fe of this leése said full security depcslt shall be
malntalned with County. Falilure to maintaln the full amount of security
deposit shall constitute an event of default as provided for in Section
21.‘ Upon forfeiture or termination of this lease, any portion of sald
deposit due the Lessee shéll»be returned.

At any time zubsequent to the first three (3) years of the term
of this lease, Lessee may, with approval of Director, substitute for saild
cash securlity deposit a corporate surety bond issued by a surety company
licensed to transact business in the State of Californla, or such other
bond or written undertaking satisfactory to Director, in an amount equal
to sald deposit.

8. ADDITIONAL CONSTRUCTION.

Lessee may, at 1ts own expense, make or construct, or cause %o
be made or constructed, lmprovements other than those required by
Sections 5 and 6, additions, alterations, repairs, or changes in the
leased premises provided such proposed improvements, addltions, altera-
tions, repairs, or changes are within the scope of permissible uses
set forth in Section 3, and further provided that each specifiec pro-
posed improvement, addltion, alteration, repalr, or change must first
have the written approval of Director. Director may refuse permission
for the construction of any proposed addlitional improvement, addition,
alteratlion, repailr or change, and his decisioﬁ will bhe final.

If Director approves said proposed construction, Lessee shall sub-
mit plans and speciflcations to Director and Englneer and may commence
construction upon recelipt of written approval thereof from Director,
Design Control Board and Engineer and upon compllance with such terms

and conditions relating teo the construction as Director may impose.

7.
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9. LANDUCAPING ‘
Lessea shall, at its own cost and expense and to the
satisfaction of County, install and maintain landscaping upon
the demised premises. A genexal layout of proposed landscaping
shall be submitted as part of the plans and specifications for all
'prdpasod improvenents of the éite. Thie will include the land-

scaping of all areas between any street and set back lines and

such other areas as are nocegsaxry to create a pleasing development

W

of the project as & whole. ALl lund

and layout must
have the approval of Director, Besign Control Board and Bngineer.

10. PERFORMANCE AND SURUTY BONDS

Lessee shall at its own cost and expense, furnish County
two (2) separate corporabte surety bonds, in all respects satis-
factory to the County, as follows:

{(a) Within ten (10) days prior to commencement of

any construction herecunder, Lessee shall furnish a

corporate surety pexformance bond, issued by a

surety company licensed to transact business in the

State of California, in an amount egual to fifty

per cent (50%) of the contract price of any construc-

tion reguired of Lessee pursuant to Sections 5 and

6, said bond and

aid company to be in all respects,

by

4]

including amount thereof, satisfactory to County,
naming Lessee as principal and said company as surety,
and County as obligee, to assure full und satisfactory
performance by Lessee of Lessee's obligation contained
in Sect%pns 5 and 6 to build, constyuct, and install
improvements and landscaping upon the demised
premises.

(b) Within ten (10) days prior to commencement
of any construction hereunder, Lessce shall furuish

a corporate surety bond, issued by a surety company

8.



licensed to transact businoss in the State of
California, with Legsec as principal, and said
company as surety, and County as obligee, in a
sun egual to fifty pct cont (50%) of the afore-
said contract price of any construction, guaran-
tc:o".i'xg payment for all materials, provisicons,

rovender, supplies, and ecguipment, used in,
1 X r L h 1

3
x

upon, for or abcouit the porformance of said
construction work or for labor done thereon of
any kind whatscever and protecting County from
any and all liability, loss or damages arising
from faiiure to make such payhment. In the event
that Lessee cnploys a licensced contractor foxr the
construction hereinbefore reguired and obtains
from said contractor or contractors similar bond
or bonds in like amount, in all respects satis-
factory to County, County, upon application by
Lessee and upon the naning of County as an
additional obligee undcr such bond or bonds, will
accept said contractor’s bonds in lieu of the bonds

3

otherwise reguired by thi

paragraph and paragraph

{a) of this Scction.

The Lessec shall have the option to deposit with the
County of Los Angelcs, cash or United States Government securities
in all respects satisfactory to the County of Los Angeles in lieu
of any corporate surety bonds required herein. Said cash or
securities shall be deemed doposited with the County for all the
purposes cnumeratced herein and shall be so deposited for the
benafit of the County under the same tcerms and conditions as sct

forth hercin with respect to corporate surcty bhonds.



11l. GROSS RECEIPTS

Except as herein provided, the term "gross receipts" as
used in this lease, is defined to be all money, cash receipts,
agsets, property or other things of value, including but not
limited to gross charges, sales, rentals, fees and commissions
made or earned by Lessee and/or,ail'his assignees, sublessees,
licensees, permittees or concessionaires, whether collected or
accrued from any business, use or occupation, or any combination
thereof, originating, transacted, or performed in whole or in
part, on the premises, including but not limited to rentals, the
rendering or supplving of services and the sale of goods, wares
or merchandise.

Except as specifically provided herein or by pelicy state-
ment issued by Director, there ghall be no deduction from gross
receipts for any overhead or cost or expense of operation, such
as, but without limitation to salaries, wages, costs of goods,
interest, debt amortization, credit, collection costs, discount
from credit card operations, insurance and taxes.

Gross receipts shall not include direct taxes imposed upon
the consumer and collected therefrom by the Lessee such as, but not
limited to, retail sales taxes, excise taxes, or related direct
taxes, which are direct taxes paid pericdically by Lessee to a
governmental agency accompanied by a tax return statement.

Except as specifically provided below by policy statement,
gross receipts reported by Lessee and its sublessees, assignees,
licensees, concessionaires and permittees, must include the full
ugual charges for any services, gocds, reatals or facilities pro-
vided beressee or its sublessees, asgignees, licensees, oonces-
sionaires or permittees. DBona fide bad debts actually incurred
by Lessee, or its sublessees, assignecs, licensees, concessionaires
and permittees may be deducted from gross receipts. There shall,

however, be no deduction for bad debts based on past expgrience or

10.
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transfers to a bad debt reserve. Subsequent collection of bad
debts previously not reported as gross receipts shall be included
in gross receipts at the time they are collected.

The Director, by policy statement, consistent with recog-

‘nized and accepted businéss and accounting practices, and with the

approval of>the Lessee, Auditor-Controller and County Counsel, may
further interpret the term "gross receipts” as used in this lease.

12. SQUARE FQOT RENTAL

The annual square foot rental for the whole of the demised
premises shall be 11.2¢ per square foot as to 40,560 sguare feet
éf land area. The total annual rental for the entire leasehold
shall be FOUR THOUSAND FIVE HUNDRED FORTY-TWO AND 72/100 DOLLARS
($4,542.72) .

Lessee shall pay to County said rental in twelve (12) equal
monthly installments. Said installments shall be due and payable
in advance on the first day of each calendar month.

13. PERCENTAGE RENTALS

Gross receipts from each transaction, sale or activity of
Lessee and/or sublessee, shall be reported under one or more of
the following percentage categories, as applicable, It is under-
stood that Section 3 of this lease provides for all the purposes
or uses of the demised premises and that the percentage categories
listed hereafter are not all applicable to this lease and are in
no way intended to expand the purposes and uses provided for by
Section 3. The Director by policy statement, and with approval
of the Lessee, Auditor-Conﬁroller and County Counsel, may further
interpret the percentage categories as set forth in this Section 13,
with sucﬁ determination and interpretation to be a guideline in
determining the appropriate categories.

Within fifteen (15) days after the close of each and every
calendar month of the term hereof, Lessee shall file a report of

gross receipts and pay to County a sum equal to the total of the

11.
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following percentages for said previous month, less the amount of
monthly'installmenﬁ of minimum rent paid for said previous month
as provided for in Section 12:

(a) TWENTY Per Cent (20%) of gross receipts from the
rental or other fees charged for the use of boat slips, anchor-
_ages,'moorings, dockside gear lockers, dockside storage space,
and such otﬁer facilities and services ancillary thereto as are
provided in common to all tenénts;

(b) TEN Per Cent (10%) of gross rececipts from the rental
or other fees charged for the use of dry storage facilities,
landside gear lockers, landside storage space, boats, motors,
tackle, recreational eguipment, tools, eguipment, launch and
retrieving of small boats and from the sale of live bait;

(c) BSEVEN AND ONE-HALF Per Cent (7~1/2%) of gross receipts
or other fees charged for the occupancy of structures and other
facilities including but not limited to (1) apartments, (2) hotel
and/or motel accommodations, (3) house trailers, (4) meeting
rooms, (5) rental of land and/or water or facilities for activi-
ties not otherwise provided for in this section such as but not
limitéd to television and/or motion pictures, (6} parking fees
or charges except where such parking fees or charges are collected
in conjunction with an activity, the gross receipts from which
are required to be reported in a percentage category greater than
SEVEN AND ONE-HALY Per Cent (7-1/2%), and (7) offices utilized
for banking, financial or investment activities, internal clerical
or administrative activities or business ontexprises,'real estate
and insurance brokerage, legal, medical, engineering, travel
agencies,_or similar professional services but not to include,
however, stores, shops or other commerpial establishments, the
gross receipts pertaining to which are subject to percentage
rentals and specifically required to be reported under other

subsections of this Section;

12,
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(d) ONE Per Cent (1%) of gross receipts from the sale of
new or used boats, boat trailers, house trailers and trailer
cabanas including credits for used items taken in trade as part
payment for new items, as reflected in the bill of sale. Howe-
ever, the trade-in allowance for such used item taken in trade
.may be deducfed.from the séle pricg of said used item, provided
said used item is sold within one hundred twenty (120) days of
the date of the bill of sale which established said trade-in
allowance;

(@) FIVE Per Cent (5%) of commissions or other fees earned
from boat brokerage, car rental agencies, marine insurance com-
miséions where the sale of insurance is conducted in conjunction
with boat sales and/or boat brokerage, telephone service charges,
laundry and dry cleaning commissions and other similgr activities
where earnings are normally on a commission basis when said
activity is approved in advance by Director;

‘(f) FIVE Per Cent (5%) of gross raceipts received by
Lessee or sublessee or TWENTY Per Cent (20%) of any commissions
or fees collected by Lessee from servics enterprises;

(g} SIX Per Cent (6%) of gross receipts received by
Lessee or sublessee or TWENTY Per Cent (20%) of any commissions
or fees collected from commercial boating activities including,
but not limited to, charter boat, bareboat charters and sport-
fishing boats{

(h) FIVE Per Cent (5%) of gross receipts received by
Lessee or sublessee or TWENTY~FIVE Per Cent (25%) of any com-
missions or other fees collected for.the installation and/oxr
operation‘of coin-operated vending or service ﬁachines includ~-
ing pay telephones;

{i} TEN Per Cent (10%) of gross receipts from the

operation of a bar, tavern, cocktail lounge, discotheque,

13.
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. nighkt club ox Qt:.faciliti’_-esé engaged prima.y in the onipremiges
sale of alcoholic beverageé exéept as provided for in Subsection (j):

(i) THREE Per Cent (3%) of gross receipts from the operation
of restaurants, res%aurant/cocktail lounge combination, coffee shops,
beach and theater food facilities, except that gross receipts from
facilities established and operated as a take-out food operation shald
be reported under Subsectioﬁ (s});

(k) 'ONE AND ONE-HALF Cents ($0.015) per gallon of gasoline,
diesel fuel or mixed fuel soid or’SIX Per Cent.(6%) of gross receipts
of such sales, whichever is the greater;

(1) FIVE Per Cent (5%) of gross receipts from sales by a
fuel sales facility of petroleum or fuel products other than thosé
covered by Subsection (k) above:

(m) FIFTEEN Per Cent (15%) of gross receipts from club dues,
initiation fees, and assessments, except that separate assessments for
capital improvements are exempted; provided that to qualify for such
an exemption Lessee must comply with the Criteria}for Eligibility
for Exemption of Special Assessments from Gross Receipts” issued by
the Director;

{n) FIVE Per Cent (5%) of gross receipts or other fees
charged from the operation of sightseeing boats, tour boats or water
taxisy

(0} TWO Per Cent (2%) of gross receipts from the operation
of a cable television facility under a franchise granted by the
County of Los Angeles;

(p} THREE Per Cent (3%) of gross receipts or other fees
charged by authorized boat repair yards, including repair, painting,
tughoat, salvage and boat pump-out services and similar activities,
except that where parts and materials are separately invoiced, they
may be reportéd under Subsection (s) of this Section; .

{(q) FIVE Per Cent (5%) of gross receipts of cover charges
or other fees charged for admission to facilities featuring enter-
tainment, excluding movie theaters whose gross recelpts shall be

reportable under Subsection (s);

14,
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{r) TWENTY Per Cent (20%) of gross receipts from parking
fees except as provided for in Subsection {c);

{s} ONE Per Cent (1%) of gross receipts from the sale of
miscellaneous goods and services not specifically provided for
elsewhere in this Section.

If rent payments actually made by é Laessee exceed the total
percentage rentals when computéd on an annual basis for any
calendar year, Lessee shall be allowed credit for the amount by
which the rental payments exceed the sum of the percentage
‘rentals when computed on an annual basis for the calendar vear,
provided, however, that the total rental paid shall be no less
than the annual rental provided for in Section 12.

Where a sublessee, licensee, or permittee ig conducting
a business or engaged in any use or occupation or any combination
thereof on Lessee's leasehold except for those uses or occupations
delineated under Item (7) of Subsection (¢) of this Section,
Lessee shall report whichever of the following results in the
greater percentage rental: (1) The gross recelpts of each sub-
lessee under one or more of the appropriate subsections of this
Section; or (2) Lessee's receipte from each sublegsee under
Subsection (c¢) of this Section.

Interest, service, or late charges collected in conjuncticon
with a transaqtion, sale, or activity of Lessee or sublessee shall
be reported in the same percentage category as the transaction,
sale or activity'is reporteﬁf

Furthermora, where the Director and the Lessee and/or sub-
lessee find that a percentage of yross receipts is not suitable or
applicable.for a particular activity not otherwise provided for
herein, the Director may establish a minimum monthly rental or fee
for that activity. Said rental or fee shall be set by the mutual
consent of Director and Lessee and shall be reasonable in accoxdance

with the revenue generated by the Lessee and/or sublessee.

15.



